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Sec. 9-3-1 Grant of Franchise.

There is hereby granted to the Grantee from the effective date of the Franchise the right and privilege to
construct, erect, operate, and maintain in, upon, along, across, above, over, and under the streets, dleys,
public ways, and public places now laid out or dedicated, and dl extenson thereof and additionsthereto, in
the Village, poles, wires, cables, and underground conduits, manholes, and other conductors and fixtures
necessxy for the maintenance and operation in the Village of a cable communications sysem. Any
franchise granted under the terms of this Chapter shall be nonexclusive and shdl be subject to the terms
and conditions of this Chapter.

Sec. 9-3-2 Franchise Rightsto Police Power.

a) Inaccepting aFranchise, the Grantee acknowledges that its rights thereunder are subject to the police
power of the Villageto adopt and enforce generd ordinances necessary to the safety and welfare of the
public; and it agrees to comply with al gpplicable genera laws and ordinances enacted by the Village
pursuant to such power.

b) Any conflict between the provisons of aFranchiseand any other current or future lawful exercise of the
Village's police powers shdl be resolved in favor of the latter, except that any such exercisethat is not
of generd gpplicationinthe jurisdiction or gppliesexclusvely to the Grantee or cabletdevison sysems
which contains provisions inconsstent with this ordinance, shdl prevail only if upon such exercise the
Village finds a danger to hedlth, safety, property or generd welfare or if such exerciseismandated by
law.

Sec. 9-3-3 Definitions.

For the purpose of this Chapter the following terms, phrases, and words and their derivations shdl apply:

a) Additional Service. A Subscriber service provided by the Grantee for which aspecid chargeismeade
based on program or service content or time of usage.

b) Basic Service. All Subscriber services provided by the Grantee in one (1) or more service tiers,
whichincludesthe ddivery of locd broadcast stations, and public, educationa and government access
channels. Basic Servicedoesnot include optiond program and satellite servicetiers, alacarte services,
per channel, per program, or auxiliary servicesfor which aseparate chargeismade. However, Grantee
may include other satdlite Sgnals on the Basc Sarvicetier.

c) Board. Village Board of the Village of Bdleville.

d) Cable Communications System (" System™). A fadility, conssting of aset of closed transmisson
paths and associated signal generation, reception, and control equipment that is designed to provide
Cable Servicewhich indudesvideo programming and whichis provided to multiple Subscriberswithina
community, but such term does not include (A) afacility that serves only to retranamit the televison
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h)

)

0)

sggnds of one or moretelevison broadcast gations;, (B) afacility that serves Subscriberswithout using
any public right-of-way; (C) afacility of acommon carrier which is subject, in whole or in part, to the
provisonsof Titlell of thisAct, except that such facility shell be considered aCable System (other than
for purposes of Section 621(c) to the extent such facility isused in transmission of video programming
directly to Subscribers; or (D) any facilities of any eectric utility used solely for operating its dectric
utility system.

Cable Service. (A) The one-way tranamisson to Customers of (i) video programming, or (ii) other
programming service, and (B) Customer interaction, if any, which isrequired for the selection or use of
such video programming or other programming service.

Completed. Operationsshdl be cons dered completed when sufficient ditribution facilities have been
placed in useto offer full network serviceto one hundred percent (100%) of theinhabitantsin theinitial

area

Commence Operation. Operaionsshdl be congdered completed when sufficient distribution facilities
have been placed in use to offer full network service to at least twenty-five percent (25%) of the
inhabitants of the Village.

Full Network Service. All "Basc and Additiond Services' offered by the Grantee.

Grantee. Any person, firm, company, corporation, association or governmental entity to whom a
franchiseis granted by the Village Board hereunder and the lawful successor or assignee of the same.
GrossRevenues. All revenue collected by the Grantee, arising from or attributableto the provison of
Cable Service by the Grantee within the Village including, but not limited to: periodic fees charged
Subscribers for any basic, optional, premium, per-channel or per-program service; franchise fees,
ingalation and reconnection fees, leased channd fees, converter rentas and/or saes; program guide
revenues, late or adminigirative fees, upgrade, downgrade or other change-in-service fees; Locdl

Advertisng Revenues; revenues from home shopping and bank - at- home channdls, revenuesfrom the
sde, exchange, use or cable cagt of any programming devel oped on the Cable Communications System
for community or ingtitutiona use; provided, however, that this shal not include any taxes on services
furnished by the Grantee herein imposed directly upon any Subscriber or User by the state, loca or
other governmental unit and collected by the Grantee on behdf of the governmenta unit.

Local Advertising Revenues. Loca and regiona advertisng revenues derived from the sde of

locdly and regiondly inserted advertising, except such advertising sold by or through Granteg’ snationd

representative firm.

Office. The use of the title of any office, employee or officer shal mean such officer, employee, or
office of the Village unless otherwise specifically desgnated.

Street. All gtreets, highways, avenues, lanes, dleys, courts, places, squares, curbs, sidewalks, or other
public ways in the Village which have been or may heresfter be dedicated and open to public use, or
such other public property so designated in any law of the State.

Subscriber. Any person, firm, company, corporation, or associ ation receiving reception servicefrom
the Grantee in the Village.

User. A party utilizing the Cable Communications System for purposes of production or transmisson
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of materid to Subscribers, as contrasted with receipt thereof in a Subscriber capacity.
p) Village. The Village of Bdlevilleinits present form or asit may be changed by annexation.

Sec. 9-3-4 Review and Renegotiation.

In order to providefor amaximum degree of flexibility in the franchise, which coversafiddthat isreatively
new and rapidly changing and which probably will see many regulatory, technicd, financid, marketing, ad
legdl changesduring theterm of thefranchise, and to help achieve acontinued advanced and modern system
for the Village of Belleville, the following terms and conditions are part of the franchise granted:

a) Each year during the month of March at the regular or specid Village Board mesting, the Village and
the Grantee a the Village's option shal meet to discuss gpplication of new technologies, sysem
performances, services provided, programming offered, cusomer complaints, privacy and humanrights,
amendmentsto this Chapter, undergrounding progressand judicid and FCC rulings. The partiesmay
renegotiate any of the above provisonsat that time. The Grantee (and its parent company, if any) shal
provide year end financid statements and operating statements for review by the Village Board. The
Village is to receive a copy of any report required to be filed with any regulatory agency having
juridiction.

b) Board members, adminigtrative personnel, the public or the Grantee may add further topicsto the list
recited in Subsection (a).

c) Current federa proceduresand standards pursuant to 47 U.S.C. 8546, shall governtherenewal of any
Franchise awarded under this Ordinance.

d) In the event that any or dl of the gpplicable provisons of federa law are repeded or otherwise
modified, the following relevant section(s) shdl apply:

1) At least twenty-four (24) months prior to the expiration of the Franchise, the Grantee shall inform
the Village in writing of itsintent to seek renewd of the Franchise.
2) The Grantee shall submit a proposal for renewd that demonstrates:
a. That it hasbeen and continuesto be in subgtantial compliance with the terms, conditions, and
limitations of this Ordinance and its Franchise;
b. That its System hasbeeningaled, constructed, maintained and operated in accordance withthe
FCC and this Ordinance and its Franchise;
c. Thatithasthelegd, technica and financid qualificationsto continueto maintain and operateits
System; and
d. That it has made a good faith effort to provide services and facilities which accommodate the
demongtrated needs of the community, taking into account the cost of meeting such needs.
3) After giving public notice, the Village shdl proceed to determine whether the Grantee has
satisfactorily performed its obligationsunder the Franchise. To determine satisfactory performance,
the Village shdl congder technica developments and performance of the System, cost of services,
and any other particular requirements set forth in thisOrdinance. TheVillage shall dso consder the
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Granteg's reports made to the Village and to the FCC, and the Village may require the Grantee to
make available specified records, documents, and information for this purpose, and may inquire
specificaly whether the Grantee will supply services sufficient to meet future community nesdsand
interest, taking into account the cost of meeting such needs. Industry performance on a nationa
basis shall also be considered. Provisons shal be made for public comment with adequate prior
notice of & least ten (10) days.

4) The Village shdl then prepare any amendments to this Ordinance thet it reasonably believes
necessary for the exercise of the Villages police powers.

5) If the Village finds the Granteeg's performance satisfactory, and finds the Village's technicd, legd,
and financia abilities acceptable, and finds the Granteg's renewd proposa meetsthe future cable-
related needs of the Village, a new Franchise shdl be granted pursuant to this Ordinance as
amended for a period to be determined.

6) If the Granteeisdetermined by the Village to have performed unsatisfactorily, new gpplicants may
be sought and evaluated and a Franchise award shal be made by the Village according to
franchising procedures adopted by the Village.

Sec. 9-3-5 Franchise Expiration and Cancdllation;

b)

d)

Continuity of Service.

The Village Board may cancel the franchise granted by this Chapter, or provide for itstermination a a

date prior to expiration date of the franchise a any time upon afinding, made after thirty (30) days

notice of proposed cancellation or reduction in duration and public hearing, thet the Grantee hasfailed

to cure one (1) or more of the following defects during asixty (60) day period following written notice

by the Village Clerk-Treasurer to the Grantee of such defect:

1) Materid breach, whether by act or omission, of any term or condition of the chapter; or

2) Insolvency of the Grantee, or inability or unwillingness of the Granteeto pay itsjust debtswhenthey
accrue, or gpplication by the Grantee for adjudication as a bankrupt, or the filing of a voluntary
assignment for the benefit of creditor, or if ajudgment, tax warrant or tax lien remainsunsatisfied for
aperiod of 9x (6) months.

In the event any of the above-mentioned defects are caused by equipment failure or the Grantee's

inability to obtain certain equipment for reasons beyond Granteg's control, then Grantee shall be

alowed an additiona sixty (60) days beyond the date of receiving the necessary equi pment before there

is deemed a ground for termination.

Termination or forfeiture of the franchise shdl in no way affect the rights of the Village under the

franchise or any provison of law.

In the period between expiration or cancellation of the franchise and the transfer of the cable system as

provided in this Chapter, the Grantee shdl continue to provide service to the public asif its franchise

were gl in effect, but in the capacity of atrustee for its successor in interest.
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Sec. 9-3-6 Transfer of Control

a)

b)

A Franchise shal not be assigned or transferred, either in whole or in part, leased or sublet, nor shall

title thereto, elther lega or equitable or any right, interest or property therein, passto or vest in any

person without the prior written consent of the Village. No such consent shal berequired, however, for
atrander in trust, by mortgage, or by other hypothecation, or by assgnment of any rights, title or
interest of the Granteein the Franchise or the Cable Communications System, which ismadein order to
secure indebtedness. The Grantee may transfer or assign the Franchiseto awholly owned subsidiary of

the Grantee and such subsidiary may transfer or assign the Franchise back to the Grantee without such
consent, providing that such assgnment iswithout any release of liahility of the Grantee. Any proposed
assigneemust show legd, technica and financia respongibility asdetermined by the Village, must agree
to pay the cods of the Village (including reasonable attorneys and consulting fees) in evauating the
request, and must agree to comply with al provisons of the Franchise. The Village shdl have one
hundred and twenty (120) days to act upon any request for approval of asde or transfer submitted in
writing that contains or is accompanied by dl such information asisrequired in accordance with FCC
regulations and by the Village. The Village shdl be deemed to have consented to a proposed transfer
or assgnment if itsrefusal to consent (including the reasons therefor) is not communicated in writing to
the Grantee within one hundred and twenty (120) daysfollowing receipt of written noticetogether with
al necessary information asto the effect of the proposed transfer or assignment upon the public, unless
the requesting party and the Village agree to an extenson of time. The Village shdl not unreasonably
withhold consent to a proposed transfer.

The Grantee shal promptly notify the Village of any actua or proposed change in, or transfer of, or
acquisition by any other party of, control of the Grantee. The word "control” as used herein is not
limited to mgor stockholders but includes actua working control in whatever manner exercised. A

rebuttable presumption that a transfer of control has occurred shall arise upon the acquisition or

accumulation by any person or group of persons of twenty-five percent (25%) of the voting shares of

the Grantee. Every change, transfer or acquisition of control of the Grantee shal make the Franchise
subject to cancelation unlessand until the Village shdl have consented thereto, which consent shal not
be unreasonably withheld. For the purpose of determining whether it shal consent to such change,

trander or acquistion of control, the Village may inquire into the legd, technicd and financid

qudlifications of the prospective controlling party, and the Grantee shdl assist the Villagein such inquiry.

The consent or gpprova of the Village to any transfer of the Grantee shdl not condtitute awaiver or
release of therights of the Village in and to the Streets, and any transfer shdl by itsterms, be expresdy
subordinate to the terms and conditions of the Franchise.

Inthe absence of extraordinary circumstances, the Village shal not be required to gpprove any transfer
or assgnment of a new Franchise prior to substantid completion of congtruction of the proposed

Sysem.

In no event shall atransfer of ownership or control be approved without the successor(s) in interest
agreeing in writing to abide by the terms and conditions of a franchise agreement between the Village
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and the successor.

Sec. 9-3-7 Franchise Territory and Extension of Service.

The Grantee shdl provideits sarviceto dl areawithin the limits of the Village that are within five hundred
(500) feet of itsthen existing trunk cable. In the event that the Grantee is requested to extend its system
beyond five hundred (500) feet of its then exigting trunk cable or is requested to make an ingtdlation five
hundred (500) feet beyond itsmain cable, the Grantee shal be alowed to recover its costsin making same
from the Subscriber. In the event a Subscriber isnot willing to pay same, Grantee shdl not be required to
ether extend the system or make the ingtallation.

Sec. 9-3-8 Subscriber Privacy.

a) Grantee shal not, except as required by governmenta action, provide any data concerning specific
subscribers or users or ther use of its services without first securing Village Board's written
authorization for the provision of such data.

b) Grantee shdl, at dl times, comply with al privacy requirements of federal and state law.

Sec. 9-3-9 Technical Standardsand Complaints.

a) The Grantee's operations shall conform to the technical standards set by the Federa government. The
Grantee shdl maintain on file congstent with the rules of the Federa government dl testing resultswhich
shdl be opentoinspection by theVillageBoard. The Grantee shdl, upon request, informtheVillage of
any audit by an employee of the Federa government together with the name(s) of the employee(s) who
conduct such audit. The Grantee shdl perform al testsrequired by the Federal government which are
now in effect or which may be required in the future.

b) Grantee shal keep a record of complaints received and shdl make available to the Village upon
request, a compilation of sich complaints showing when received and the generd nature of the
complaint. Individual names will not be used, but it shall be possble to ascertain the action taken to
satidy the complainant.

Sec. 9-3-10 Description of System

The Cable Communications System shdl have aminimum channd capacity of forty (40) channdswithina

reasonable time of the grant of a Franchise under this Ordinance.

a) Such Sygem shdl maintain aplant having the technica cgpacity for "two-way" communicationswithin
36 months of the grant of a Franchise under this Ordinance, at locations mutualy agreed by the Village
and the Grantee.
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b) The Grantee shdl maintain the following:

1) Atleast one (1) specidly-designated, noncommercid public access channed;

2) Atleast one (1) specidly-designated channel for use by loca education authorities;

3) Atleast one (1) specialy-desgnated channd for local governmental uses,

4) At least one (1) specidly-designated channel for leased access uses

5) If required by the Franchise Agreement, an Ingtitutional Network (I-Net) of cable, opticd, dectrica
or eectronic equipment, including Cable Televison Systems, used for the purpose of transmitting
two-way video signdsinterconnecting designated entitiesto be determined by the Village. The cost
of such network will be borne by the Village as negotiated between the Grantee and the Village.
Such Network may be provided as needed by utilizing capacity on the System.

6) Provided, however, these uses may be combined on one or more channels until such time as
additional channdls become necessary in the opinion of the Village. Studios and associated
production equipment will be located in amutualy agreed upon Site to meet the public's need for
public access, education and loca government channdsasnoted in (1), (2) and (3). Financia and
technical support and replacement and maintenance of equipment of thisfacility shall be separatdy
incorporated into the Franchise by agreement.

c) The Grantee shdl incorporate into its Cable Televison System the capecity to permit the Village, in
times of emergency, to override by remote control the audio, video and/or text of al channds
amultaneoudy, which the Grantee may lawfully override. The Grantee shdl provide emergency
broadcast capacity pursuant to FCC rules. The Grantee shdl cooperate with the Villagein the useand
operation of the emergency dert override system.

Sec. 9-3-11 Rates.

Pursuant to the Cable Tdevison Consumer Protection and Competition Act of 1992, if the Village is
currently certified to regulate the Basic Service rates charged by Grantee, it may, under theserules, require
the Grantee to obtain approval from the Village for arate increase for any change to the rates for Basic
Service. Should federa or statelaw permit further rate regulation beyond Basic Servicethe Village may, if
certified, assume such rate regulation and adopt appropriate procedures for such regulation.

Sec. 9-3-12 Grantee'sUse of Village's Rights.

a) Interference with Persons and Improvements. The Granteg's System, poles, wires and
gppurtenances shal be located, erected and maintained so that none of its facilities shall endanger or
interfere with the lives of persons or interfere with the rights or reasonable hedlth, safety or welfare of
property ownerswho adjoin any of the streetsand public ways, or interferewith any improvementsthe
Village may make, or hinder or obstruct the free use of the streets, aleys, bridges, easementsor public
property.

b) Restoration to Prior Condition. In case of any disturbance of pavement, sdewalk, landscaping,
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d)

9

driveway or other surfacing, the Grantee shall, at its own cost and expense and in a manner gpproved
by the Village, replace and restore dl paving, sdewalk, driveway, landscaping, or surface of any street
or dley disurbed, in as good condition as before the work was commenced and in accordance with
gtandards for such work set by the Village. After thirty (30) days, if restoration measures are not
performed to the reasonable satisfaction of the Village, the Village may undertake remedia restoration
activities, such activities to be performed at the Granteg's expense.

Erection, Remova and Common Uses of Poles:

1) Nopolesor other wire-holding or structures shall be erected by the Granteewithout prior approva
of the Village with regard to location, height, types, and any other pertinent aspect. However, no
location of any pole or wire-holding structure of the Grantee shall be a vested interest and such
poles or structures shall be removed or modified by the Grantee &t its own expense whenever the
Village determines that the public hedlth, safety or welfare would be enhanced thereby.

2) Where poles or other wire-holding structures dready existing for use in serving the Village are
available for use by the Grantee, but it does not make arrangements for such use, the Village may
require the Grantee to use such poles and structuresif it determinesthat the public hedlth, safety or
welfare would be enhanced thereby and the terms of the use available to the Grantee are just and
reasonable.

3) Wherethe Village desiresto make use of the polesor other wire-holding structures of the Grantee,
the Village may require the Grantee to permit such use for reasonable consderation and terms.

Relocation of Facilities. If at any time during the period of the Franchise the Village shdl lawfully

elect to dter, or change the grade of any sreet, dley or other public ways, the Grantee, upon

reasonable notice by the Village, shall remove or relocate as necessary its poles, wires, cables,
underground conduits, manholes and other fixtures a its own expense.

Cooperation with Building Movers. The Grantee shdl, at the request of any person holding a

building moving permit issued by the Village, temporarily raise or lower itswiresto permit the moving of

buildings. Expensesof such temporary removd, rasing or lowering of wiresshal be paid by the person
making the request, and the Grantee shdl have the authority to require such payment in advance. The

Grantee shall be given a least ten (10) days advance notice to arrange for such temporary wire

changes.

Tree Trimming. The Grantee shal not remove any tree or trim any portion of any tree within any

public street as defined herein without the prior consent of the Village, except in an emergency Stuation.

The Grantee shal provide notice to any affected resdents a the sametime that the Grantee appliesto

the Village for consent to perform tree timming. The Village shdl have the right to do the trimming
requested by the Grantee at the cost of the Grantee. Regardless of who performsthework requested
by the Grantee, the Grantee shdl be responsible, shdl defend and hold Village harmless from any and
al damages to any tree as a result of Granteg's trimming, or to the property surrounding any tree,
whether such treeis trimmed or removed.

Road Cuts. The Grantee shdl not use road cuts for the laying of cable or wires without the prior
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approvd of the Village. In the absence of such approval, the Grantee shdl utilize auguring.

Sec. 9-3-13 Method of Installation.

a)

b)

o)

All ingalationsmade by the Grantee shdl bemadein good, substantia, safe condition and maintained in
such condition at dl times. The Grantee shal make no excavations in the greets, aleys and public
places without firg procuring a written permit from the Village Engineer or other authorized
representative of the Village, and dl work of such kind shal be done under the supervison of the
Village authorities and so as to meet the gpprova of the Village authorities.

Nothing inthis Chapter or any franchise granted hereunder shdl relieve the Grantee of the obligation of
placing network facilities under ground in aress presently served or to be served in the future by

underground eectric utility facilities. The Grantee shdl abide by the requirements of the Village in

regard to the ingtdlation or relocation of such service facilities.

All land shdl be promptly restored to the condition which existed prior to the beginning of congtruction
and/or excavation.

The Grantee shd| utilize the eesements of other public utilitieswhen possible and shdl obtain thewritten
permission of the utility for said useand the landowner's consent if required by said utility essement. All

easements required from subscribers or nonsubscribers shall be on a standard form supplied by the
company and approved by the Village Board or Village Attorney.

Inareeswhereaither tlegphoneor eectric utility facilitiesare above ground a thetime of ingdlation, the
Grantee may inddl its service above ground. However, when thosefacilities are placed underground,
the Grantee shdl likewise place its service underground.

The Grantee shdl have the authority to trim trees upon and overhanging streets, dleys, Sdewaks and
other public places of the Village o asto prevent the branches of such trees from coming in contact
with thewiresand cables of the Grantee. All trimmingisto be done under the supervision and direction
of the Village after explicit prior written notification to the Village and the property owner, and written
goprova fromtheVillage. The Grantee may contract for such services, however, any firm or individua

90 retained shall recaive Village gpprova prior to commencing such activity.

The Cable system shall be operated to comply with al guidelines and standards set by the FCC for
sgnd quality and leekage. TheVillagereservestheright to test the system and independently measure
thesgnd qudity. Thesystem shdl comply at al timeswith the Nationd Electrica Code of the Nationa

Fire Protection Association.

Sec. 9-3-14 | ndemnity.

a)

Disclaimer of Liability. The Village shdl not a any time be lidble for injury or damage occurring to
any person or property from any cause whatsoever arising out of the construction, maintenance, repair,
use, operation, condition or dismantling of the Grantee's Cable Communications System or dueto the
act or omission of any person or legd entity other than the Village or those persons or legd entitiesfor
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which the Villageis legdly ligble as a maiter of law.

b) Indemnification. The Grantee shdl, a its sole cost and expense, indemnify and hold harmless the
Village, itsrespective officers, boards, departments, commissions and employees (hereinafter referred
to as“Indemnities’) from and againgt:

1) Any and dl liabilities, obligations, damages, pendties, cdams, liens, costs, charges, losses and
expenses (including, without limitation, reasonabl e fees and expenses of attorney's, expert witnesses
and consultants), which may be imposed upon, incurred by or asserted againgt the Indemnities by
reason of any act or omission of the Granteg, its personnel, employees, agents, contractors or
subcontractors, resulting in persond injury, bodily injury, sickness, disease or degth to any person
or damage to, loss of or destruction of tangible or intangible property, libel, dander, invasion of
privacy and unauthorized use of any trademark, trade name, copyright, patent, servicemark or any
other right of any person, corporation or other legal entity, which may arise out of or bein any way
connected with the construction, ingtallation, operation, maintenance or condition of the Cable
Communications System caused by Grantee, its subcontractors or agentsor the Grantee'sfalureto
comply with any federd, state or loca law.

2) Any and dl liahilities, obligations, damages, pendties, clams, liens, cods, charges, losses and
expenses (including, without limitation, reasonabl e fees and expenses of attorneys, expert witnesses
and consultants) imposed upon the Indemnities by reason of any clam or lien arising out of work,
labor, materials or supplies provided or supplied to the Grantes, its contractors or subcontractors,
for the ingtdlation, congtruction, operation or maintenance of the Cable Televison Sysem. Upon
written request by the Village, such claim or lien shal be discharged or bonded within fifteen (15)
days following such request.

3) Any and dl ligbilities, obligations, damages, pendties, claims, liens, codts, charges, losses and
expenses (including, without limitation, reasonable fees and expenses of attorney's, expert witnesses
and consultants), which may be imposed upon, incurred by or asserted against the Indemnities by
reason of any financing or securities offering by Grantee or itseffiliatesfor violationsof the common
law or any laws, statutes or regulations of the State of Wisconsin or of the United States, including
those of the Federa Securities and Exchange Commission, whether by the Grantee or otherwise;
excluding therefrom, however, clams which are soldy based upon and arise solely out of
information supplied by the Village to the Grantee in writing and included in the offering materids
with the express written gpprovd of the Village prior to the offering.

c) Assumption of Risk.

1) The Grantee undertakes and assumes for its officers, directors, agents, contractors and
subcontractors and employees al risk of dangerous conditions, if any, on or about any Village-
owned or controlled property, including public right-of-ways, and the Grantee hereby agreesto
indemnify and hold harmlessthe Indemnities againgt and from any dam asserted or ligbility imposed
upon the Indemnities for persona injury or property damage to any person arising out of the
inddlation, operation, maintenance or condition of the Cable Communications System or the
Granteg's failure to comply with any federa, Sate or loca law.
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d)

o)

h)

)

2) The Village shdl hold Grantee harmless for any damages resulting from the negligence or
misconduct of the Grantor or its officids, boards, departments, commissions or employees in
utilizing any PEG access channds, equipment or facilities.

Defense of Indemnities. Inthe event any action or proceeding shall be brought againgt any or al of
the Indemnities by reason of any matter for which the Indemnities are indemnified hereunder, the
Granteeshd| pay dl cogtsincurred by the Village (including reasonable attorney's fees) in defending the
cdam. Grantee shdl not admit ligbility in any such maiter on behdf of the Indemnities without the
written consent of the Village Attorney or the Village Attorney's designee.
Notice, Cooper ation and Expenses. TheVillageshdl givethe Grantee reasonably prompt notice of
the making of any claim or the commencement of any action, suit or other proceeding covered by the
provisonsof thissection. Nothing herein shall be deemed to prevent the Village from cooperating with
the Grantee and participating in the defense of any litigation by the Villagesown counsel. No recovery
by the Village of any sum under aletter of credit, security deposit or performance bond shdl be any
limitation upon theliahility of the Granteeto the Village under the terms of this Section, except that any
sum o received by the Village shdl be deducted from any recovery which the Village might have
againg the Grantee under the terms of this Section.

Nonwaiver of Statutory Limits. Nothing in this Ordinanceisintended to express or imply awalver

by the Village of datutory provisons, privileges or immunities of any kind or nature as set forth in

Wisconsn Statutes Section 893.80, et. seq)., including the limits of ligbility of Village.

The Grantee shdl maintain and by its acceptance of the Franchise specificaly agreesthat it will maintain

throughout the term of the Franchise, liability insurance insuring the Village and the Grantee in the

minimum amourt of:

1) One million dollars ($1,000,000.00) for property damage to any one person;

2) Three million dollars ($3,000,000.00) for property damage from any one occurrence;

3) Onemillion dallars ($1,000,000.00) for persond injury to any one person; and

4) Three million dollars ($3,000,000.00) for persond injury from any one occurrence.

The certificate of insurance obtained by the Grantee in compliance with this section shal be filed and

maintained with the Village during the term of the Franchise. The Grantee shdl immediately advise the

Village Attorney of any litigation that may develop that would affect thisinsurance,

Neither the provisons of this section nor any damages recovered by the Village thereunder, shdl be

construed to or limit the liability of the Grantee under any Franchise issued hereunder.

Suchinsurance palicies provided for herein shal namethe Village, its officers, boards, commissonsand

employees as additiona insured, and shdl be primary to any insurance carried by the Village, and shdll

contain an endorsement Steting that the insurance policy may not be canceled by the surety nor the
intention not to renew be dtated by the surety until thirty (30) days after receipt by the Village, by
registered mail, of written notice of such intention to cancel or not to renew.

Sec. 9-3-15 Fee.
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a) A Grantee shdl pay to the Village afranchise fee in the amount designated in its franchise agreemen.
Unless otherwise specified in the franchi se agreement, such franchisefee shal be three percent (3%) of
the Grantee's Gross Revenues.

b) The franchise fee payment shal bein addition to any other tax or payment owed to the Village by the
Grantee and shdl not be construed as payment inlieu of municipa property taxesor other state, county
or locd taxes.

c) Thefranchise fee and any other costs or pendties assessed shdl be payable quarterly on a calendar
year basisto the Village within thirty (30) days of the end of each quarter. The Granteeshd| dsofilea
complete and accurate verified satement of al Gross Revenues as defined above withinthirty (30) days
of the end of each quarter.

d) The Village shdl have the right to ingpect the Grantee's income records and the right to audit and to
recompute any amounts determined to be payable under this Ordinance; provided, however, that such
audit shdl take place within sixty (60) months following the close of each of the Grantedsfisca years.
Any additiond amount due the Village as a result of an audit shdl be paid within thirty (30) days
fallowing written notice to the Grantee by the Village, which notice shdl include a copy of the audit
report.

e) If any franchise fee payment or recomputed amount, cost or pendty, is not made on or before the
applicable dates heretofore specified, interest shall be charged from such date a an annud rate of
twelve percent (12%). The Grantee shall reimburse the Village for any additiona expenses and costs
incurred by the Village by reason of the ddinquent payment(s), including, but not limited to, attorney's
fees, consultant fees and audit fees.

Sec. 9-3-16 Sever ability.

Should any word, phrase, clause, sentence, paragraph, or portion of this Chapter and franchise be declared
to be invdid by a court of competent jurisdiction, such adjudication shal not affect the validity of this
Chapter and franchise as awhole, but shall only affect the portion thereof declared to be invalid; and the
Village Board hereby expresdy states and declaresthat it would nonethel ess have passed this Chapter and
granted this franchise had it known that any such word, phrase, clause, sentence, paragraph, or portion of
sad franchise were invaid.

Sec. 9-3-18 Removal of Equipment.

In the event this franchise terminates and neither the Village nor anyone ese purchases Grantee's cable
system, the Grantee shdl remove its cable, wires, and appliances from the streets, dleys, public waysand
places within the Village, except any underground cable, gppliances, or other appurtenances.

Sec. 9-3-19 Bid Bond.
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a) Eachinitid gpplicant for a franchise hereunder shal submit a bid bond in a form acceptable to the
Village Attorney or a certified check on a bank that is a member of the Federal Deposit Insurance
Corporation, payable to the order of the Village in an amount of Five Thousand Dollars ($5,000).

b) Should the gpplicant fail or refuse to accept a franchise hereunder within thirty (30) days after
natification of the awvard of a franchise by the Village, the gpplicant shdl be consdered to have
abandoned the proposa and the Village shdl enforce the bid bond in accordance with itsterms or to
retain the proceeds of the certified check.

c) Bidbondsor certified checksreceived in lieu thereof from applicants whose proposd s are not accepted
by the Village shal be returned to the gpplicant as soon as the proposd is rejected.

d) Bid bondsshdl not be required for gpplications for franchise renewals.

Sec. 9-3-20 Acceptance and Effective Date of Franchise.

a) Any franchise awarded hereunder and the rights, privileges and authority granted thereby shall take
effect and bein force from and after the thirtieth (30th) day following the award thereof provided that
within such thirty (30) day period the Grantee shdl file with the Village the following:

1) A notarized statement by the Grantee of unconditional acceptance of the franchise and an executed
copy of the franchise agreement between the Village and the Grantee;
2) A catificate of insurance as s&t forth in 9-3-14(b) herein.

b) Should the Granteefail to comply with (a) above, it shal acquireno rights, privileges or authority under
this Chapter whatsoever, and the amount of bid bond or certified check inlieu thereof submitted withiits
goplication shdl be forfeted in full to the Village as liquidated damages.

c) Thefranchiseshal takeeffect and beinforcefor fifteen (15) yearsfromitseffective date, subject tothe
duties and rights set forth in this Chapter.

Sec. 9-3-21 Regulatory Jurisdiction.

TheVillage shdl have continuing regulatory jurisdiction and supervision over the operation of any franchise
granted hereunder and may from timeto time adopt such reasonable rules and regulations asthey may deem
necessary for the conduct of the business contemplated thereunder.

Sec. 9-3-22 Unauthorized Connections or M odifications.

a) No person shal, without the express consent of the Grantee, make any connection, extension or
divisonwhether physicaly, acoudticaly, inductively, eectronicaly or otherwise with or to any segment
of afranchised broadband telecommunication network for any purpose whatsoever.

b) Nopersonshdl willfully interfere, tamper, remove, obstruct or damage any part, segment or content of
a franchised broadband telecommunications network for any purpose. This Section shal in no way
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impair or infringe upon rights presently enjoyed by utilitiesin the Village.

c) Any person convicted of aviolation of this Section shdl for each offense be fined in asum not lessthan
One Hundred Dallars ($100.00) nor more than Five Hundred Dollars ($500.00), together with costs of
such prosecution.

Sec. 9-3-23 Village's Right of I ntervention.

TheVillage shdl havetheright to intervene and the Grantee specifically agrees by acceptance of afranchise
hereunder not to oppose such intervention by the Villagein any suit or proceeding to which the Granteeisa

party.
Sec. 9-3-23 Further Agreementsand Waivers.

Thefranchise granted hereunder shall be deemed to be the sole means, and to Sate the exclusive terms, by
which the Village has authorized the condruction, operation or maintenance by Grantee of a cable
communications network within the Village.

Sec. 9-3-24 Miscellaneous Provisions.

a) All applicants for a franchise hereunder, upon being designated a Grantee, shdl file with the Village
Clerk-Treasurer within thirty (30) days of such designation written notice of both the location and
address for mail and officia notifications.

b) All reports, filings, notifications and officid mail from any Grantee hereunder to the Village shdl be
forwarded to the attention of the Village Clerk-Tressurer, Village Hall, Beleville, Wisconsin.

¢) Anything contained herein to the contrary notwithstanding, the Grantee of any franchise awarded
hereunder shall not be required to take any action hereunder which shdl bein violation of any Satutes,
ordinances, rules or regulatiions promulgated by ether a federd or date regulatory body having
competent jurisdiction and the Grantee shall not be consdered as having violated a provison of this
Chapter; provided, however, that he or she natifies the Village of such conflict.

d) The scope of any franchise granted hereunder shal be deemed amendable from time to time to dlow
Grantee to innovate and implement new services and devel opments provided thet no such service or
developments shal be implemented without the expressed prior gpprova of the Village Board.

€) The Grantee of any franchise awarded hereunder shdl at al timesin the conduct of itsbusinessemploy
ordinary care and ingtdl and maintain in use commonly accepted methods and devices for preventing
failure and accidents which are likely to cause damage, injuries or nuisances to the public in generd.

f) The Grantee of any franchise awarded hereunder shal provide free of charge one (1) connection and
full monthly service for such public and nonprafit private schools, dementary and secondary, Village
buildings and agencies asthe Village may heresfter designate, provided that such designated locations
are within five hundred (500) feet of any exigting network cable. The Grantee may charge for any
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excess footage on the basis of time and materia for any such locations beyond the five hundred (500)
feet location if such connection isdesignated by theVillage. The Villagereservestheright et itsexpense
to extend service to as many areas within such schools, buildings and agencies as it deems desirable
without payment of any fee to Grantee.

g Anything contained herein to the contrary notwithstanding, the award of any franchise hereunder shall
not impart to the Grantee any right of property in or on Village-owned property.

h) Anything contained herein to the contrary notwithstanding, al provisons of this Chapter and any
franchise granted hereunder shdl be binding upon the Grantee, his or her successors, lessees or
assigness.

i) If during theterm of any franchise granted hereunder the Grantee receives refunds, or if the cost to the
Grantee is reduced by order of any regulatory body having competent jurisdiction, the Grantee shdl
pass onto its subscribers on a prorated basis any such savings or reduced costs either in alump sum
payment or in the form of reduced monthly charges.

]) By its acceptance of the franchise, the Grantee specificaly grants and agrees that its gpplication is
thereby incorporated by reference and made a part of this Chapter. If there is a conflict between
proposed services listed in such gpplication and the provisions of this Chapter, that provison which
provides the grestest benefit to the Village, in the opinion of the Village Board, shdl prevail. Falureto
provide services as promised in the Grantee's application as incorporated herein shal be deemed a
breach of this Chapter.

Sec. 9-3-25 Protection of Nonsubscribers.

Grantees shdl at dl times keep its cables and other gppurtenances used for transmitting Ssgnasshidded in
such amanner that there will be no interference with signals recelved by private receiver's sets owned by
persons not subscribing to the Grantee's service.

Sec. 9-3-26 | ncor por ation of Amendments.

The franchise shal be amended to incorporate al amendments to the statutes, rules and regulations of the
federal government. Any provison herein, in conflict with or pre-empted by said rules and regulations or
statutes, shdl be superseded.

Sec. 9-3-27 Penalties

a) In the event tha the Grantee fails to provide the service in this Chapter, the Village Board may,
following notice and hearing, reduce any or al of the subscriber rates to reflect such reduction in
service.

b) Inthe event that the Grantee shdl fail to comply with any of the provisonsof this Chapter, the Grantee
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shal be subject to apenalty in an amount not to exceed Five Hundred Dollars ($500.00), plus costs of
prosecution. Each day in which the Grantee remainsin violation of the provisonsof this Chapter shdll
be deemed to be a separate violation of this Chapter.

¢) Upon interruption of service, without express prior permission of the Village, the following rates shdll
aoply:
1) Over forty-eight (48) hours and up to seven (7) days, a fifty percent (50%) rebate of one (1)

month's fees for al affected subscribers,

2) A full month's rebate for any month in which one (1) week or more of the service isinterrupted.

d) Notwithgtanding theforegoing, inthe event that any reduction or interruption of service, or any violation
of the provisons of this Chapter, shal be the result of acts of nature, strikes, government or military
action, or other conditions beyond the control of the Grantee including thelack of materid or parts, the
Grantee shdl not be deemed to be in violation of this Chapter and subject to the provisons of this
Section until such conditions have ceased.
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