BELLEVILLE PLAN COMMISSION

REGULAR MEETING
WEDNESDAY, MAY 12, 2010
7:00 p.m (Immediately following Public Hearing)
Belleville Village Hall, 24 West Main Street
------------------------------------------------------------------------------------------------------------

OPENING PROCEDURES - Motions and Votes May be Taken on the Following:
1. Call to order

2. Roll call

3. Reading of the minutes

4. Acknowledgement of visitors

5. Visitors wishing to speak

6. Next meeting date is Wednesday, June 9, 2010.
NEW BUSINESS - Motions and Votes May be Taken on the Following: 


(For more complete explanations of New Business Items 1-12 see Public Hear Agenda)
1.
Public Hearing 1 - - 10-1-8 Definition
(16) Building, Front Line Of.  
 (119) Setback: 
Current (119) Sign through (159) Zoning District will become (120) to (160)
2.
Public Hearing 2 - - 10-1-43  PERMITTED/CONDITIONAL USES\ NONRESIDENTIAL DISTRICTS
3.
Public Hearing 3 - - 10-1-44  PERMITTED/CONDITIONAL USES\NONRESIDENTIAL DISTRICTS

4.
Public Hearing 4 - - 10-1-70  Complaints Regarding Conditional Uses.   
5.
Public Hearing 5

10-1-80 Existing Nonconforming Uses

10-1-80(b) Abolishment or Replacement of Existing Nonconforming Use

6.
Public Hearing 6 - - 10-1-104 Permitted Commercial and Industrial Signs

10-1-104(3) 
7.
Public Hearing 7 - - 10-1-126 Air Pollution
10-1-126(a) 

10-1-126(b) 

8.
Public Hearing  8 - - 10-1-127 Hazardous Pollutants

9.
Public Hearing 9 - - 10-1-143 Swimming Pools

10-1-143(c) Permit Required

10-1-143(e)(1) Setbacks and Other Requirements
10-1-143(f)(3) Fences 
10.
Public Hearing 10 - - 10-6-44 Master Site Grading and Drainage Plan 

11.
Public Hearing 11 --  10-7-2  Building Permits and Inspections
12.
Public Hearing 12 --  11-6-3 Public Nuisances Affecting Health
CONTINUED BUSINESS - Motions and Votes May be Taken on the Following: 
1. Landmark CUP amendment.

2. Resolution for Final Plat for Shamrock Hills II  - No discussion or action this meeting
3. Comprehensive Plan Consistency Guidelines 
STATEMENTS AND/OR QUESTIONS FROM REGISTERED PARTIES 


COMMISSIONER’S COMMENTS AND/OR QUESTIONS

ADJOURNMENT

Terry Kringle, Chairperson



It is possible that members of and possible a quorum of members of other governmental bodies of the municipality may be in attendance at the above stated meeting to gather information; no action will be taken by any governmental body at the above stated meeting other than the governmental body specifically referred to above in this notice.  Please note that, upon reasonable notice efforts will be made to accommodate the needs of disabled individuals through appropriate aids and services.  For additional information or to request this service, contact Mary Austin, Village Deputy Clerk/Treasurer, at 24 West Main Street, P.O. Box 79, Belleville, Wisconsin, 53508-0079.  Telephone, 608.424.33
Posted 5-6-10
NB1-12
BACKGROUND:
These are the ordinances we have been working on for the last few months.

PROCEDURE:
Make recommendations to Village Board.

ENCLOSURES:

CB1
BACKGROUND:
Landmark is asking for an amendment to their CUP at the 321 5th Ave.

PROCEDURE:
Make a decision about granting the CUP. If we grant the CUP do we want to have some conditions.

ENCLOSURES:
 Email from Randy Kyle and Doug Cropp
CB2
BACKGROUND:



PROCEDURE:


ENCLOSURES:
 

CB3
BACKGROUND:
Bill is working with Matt Dregne on this. If he has something new discuss we will work on this item.

PROCEDURE:


ENCLOSURES:
 

BELLEVILLE PLAN COMMISSION

PUBLIC HEARING MINUTES

MAY 12, 2010

7:00 p.m. - Belleville Village Hall, 24 West Main Street
------------------------------------------------------------------------------------------------------------------

The Public Hearing was called to order by Chairman Terry Kringle at 7:00 PM. Members present were:  Lance Williston, Larry Enlow, Gary Ziegler, Jim Schmitz and Brad Walters. Professional staff present was Bill Preboski and Matt Dregne.  Visitors were: Donald Schneider, Randy Kyle, Fred Johnson, Doug Cropp, Tim Homar, Michael Elder, Jeff Christen, Mark Christen, Rick Francois, and Mike Parkin.
Public Hearing 1

10-1-8 Definition

Amend the definition to read as follows:

(16) Building, Front Line Of.  A line parallel to the street intersecting the foremost point of the building, excluding uncovered steps and the eves if the overhang is less than 2 feet.
Creation of New Definition

(119) Setback: The setback is a perpendicular line from the property line to the closest point of a covered part of the foundation.  
Current (119) Sign through (159) Zoning District will become (120) to (160)

There were no concerns or comments.  Motion by Lance Williston, second by Larry Enlow to close Public Hearing #1.  Motion carried.

Public Hearing 2

10-1-43  PERMITTED/CONDITIONAL USES\ NONRESIDENTIAL DISTRICTS

Delete - Community Based Residential Facilities
Reason:  Eliminating this from one of the charts because this is covered in our zoning administration code. There were no concerns or comments.  Motion by Gary Ziegler, second by Brad Walters to close Public Hearing #2.  Motion carried.

Public Hearing 3

10-1-44  PERMITTED/CONDITIONAL USES\

NONRESIDENTIAL DISTRICTS

The Village of Belleville is requesting to amend the following uses.  The changes are highlighted:

	Sec. 10-1-44 PERMITTED/CONDITIONAL USES - NONRESIDENTIAL DISTRICTS 

	Description (1)
	NAICS
	B-G
	B-H
	B-P
	I
	R-D
	Description (1)
	NAICS
	B-G
	B-H
	B-P
	I
	R-D

	Ag services
	111
	N
	C
	C
	C
	P
	Professional, Technical & Administrative: 54-56

	Mining
	2123
	N
	N
	N
	N
	C
	Computers
	541
	P
	P
	P
	P
	N

	Utilities
	221
	C
	C
	C
	C
	C
	Legal service
	5411
	P
	P
	P
	P
	N

	Construction
	23
	N
	N
	P
	P
	N
	Accounting
	5412
	P
	P
	P
	P
	N

	Manufacturing Establishments: 31-33
	Engineering
	5413
	P
	P
	P
	P
	N

	Wood product
	321
	N
	N
	P
	P
	N
	Management
	5416
	P
	P
	P
	P
	N

	Printing & Related
	323
	C
	N
	P
	P
	N
	Research & testing
	5417
	N
	C
	P
	P
	N

	Pharmaceutical
	3254
	N
	N
	P
	P
	N
	Advertising
	5418
	P
	P
	P
	P
	N

	Rubber & Plastics
	326
	N
	N
	P
	P
	N
	Photo studios
	54192
	P
	P
	P
	P
	N

	Metal fabrication
	332
	N
	N
	P
	P
	N
	Other offices
	52 - 55
	P
	P
	P
	P
	N

	Machine. & Equipment
	333
	N
	N
	P
	P
	N
	Credit/collection
	5614
	P
	P
	P
	P
	N

	Computer
	334
	N
	N
	P
	P
	N
	Mail and copy
	56143
	P
	P
	P
	P
	N

	Electrical
	335
	N
	N
	P
	P
	N
	Travel
	5615
	P
	P
	P
	P
	N

	Those not listed above
	339
	N
	N
	P
	P
	N
	Bldg services
	5617
	N
	P
	P
	P
	N

	Wholesale Trade
	42
	N
	C
	P
	P
	N
	Carpet cleaning
	56174
	N
	P
	P
	P
	N

	Retail Trade Establishments: 44-45
	Educational, Health & Social Assistance: 61-62

	Vehicle / parts dealers
	441
	C
	P
	N
	N
	N
	School, library
	611
	N
	N
	N
	N
	N

	Furniture store
	442
	P
	P
	N
	N
	N
	Medical service
	621
	P
	P
	P
	N
	N

	Electronics/appliance
	443
	C
	P
	N
	N
	N
	Medical labs
	6215
	N
	N
	P
	N
	N

	Building material
	4441
	N
	N
	N
	C
	N
	Hospitals
	6221
	C
	N
	N
	N
	C

	Hardware store
	44413
	P
	C
	N
	N
	N
	Nursing homes
	6231
	C
	C
	N
	N
	C

	Landscape/nursery
	4442
	N
	C
	N
	N
	C
	Social service, daycare
	624
	P
	P
	N
	N
	N

	Food store
	445
	P
	P
	N
	N
	N
	Arts Entertainment, Recreation, Accommodation & Food: 71-72

	Liquor store
	44531
	P
	P
	N
	N
	N
	Museums, galleries
	7121
	P
	P
	N
	N
	N

	Health & pers.care
	4461
	P
	P
	N
	N
	N
	Bowling, dance studio
	7139
	P
	C
	N
	N
	N

	Gasoline stations
	4471
	C
	P
	C
	N
	N
	Other amusements
	71399
	C
	C
	N
	N
	N

	Convenience food/gas
	44711
	C
	P
	C
	N
	N
	Lodging
	721
	P
	P
	C
	N
	N

	Clothing store
	448
	P
	P
	N
	N
	N
	Restaurants
	722
	P
	P
	C
	P
	N

	Jewelry store
	4483
	P
	P
	N
	N
	N
	with drive thru
	722
	P
	P
	N
	N
	N

	Sporting goods
	4511
	P
	P
	N
	N
	N
	Taverns
	72241
	P
	C
	N
	N
	N

	Book & music
	4512
	P
	P
	N
	N
	N
	Other Services & Public Administration: 81 and 92

	Department store
	4521
	P
	P
	N
	N
	N
	Auto repair & maint.
	81111
	C
	C
	N
	C
	N

	Misc. shopping
	453
	P
	P
	N
	N
	N
	Auto body shops
	81112
	N
	C
	N
	C
	N

	Non store retail
	454
	N
	P
	C
	C
	N
	Carwash & oil change
	81119
	C
	C
	N
	N
	N

	Fuel dealers
	45431
	N
	C
	N
	C
	N
	Electronic repair
	81121
	C
	N
	N
	P
	N

	Bicycle trail business
	multiple
	N
	C
	C
	C
	N
	Shoe repair
	81143
	P
	N
	N
	P
	N

	Transportation & Warehousing: 48-49
	Furniture repair
	81142
	C
	N
	N
	N
	N

	Trucking & Transit
	484
	N
	C
	N
	C
	N
	Other household repair
	81149
	C
	N
	N
	N
	N

	Post office
	49111
	P
	P
	N
	N
	N
	Hair styling
	8121
	P
	P
	N
	N
	N

	Information, Finance, Insurance & Real Estate: 51-53
	Funeral home
	8122
	P
	P
	N
	N
	N

	Tower & Antennas
	513
	N
	N
	N
	C
	N
	Cemeteries
	8122
	N
	N
	N
	N
	C

	Financial service 
	52211
	P
	P
	N
	N
	N
	Laundry
	8123
	P
	P
	N
	N
	N

	Insurance/Real Estate
	524-531
	P
	P
	N
	N
	N
	with presses
	8123
	C
	P
	N
	P
	N

	Auto leasing
	5321
	C
	C
	N
	N
	N
	Parking lots
	8129
	P
	N
	N
	N
	N

	Movies/videos
	53223
	P
	P
	N
	N
	N
	Organizations
	8139
	P
	C
	N
	N
	N

	Equipment rental
	53249
	P
	C
	C
	C
	N
	Public administration
	92
	P
	N
	N
	N
	N

	P = Permitted, C = Conditional, N = Not allowed     
	Residences
	C
	C
	N
	N
	P

	(1) The meaning of the terms shall be the same as that used in the North American Industry Classification System (NAICS)

	available at www.census.gov/eos/www/naics with the number of the intended NAICS number following the land use activity.

	NAICS codes read from the left to the right, such that 2 to 3-digit are general definitions and 4 to 6-digit are detailed definitions 

	Proposed language changes are bolded and boxed 


Reason:  Some new and permitted uses that are for non residential districts.  There were no concerns or comments.  Motion by Brad Walters, second by Gary Ziegler to close Public Hearing #3.  Motion carried.

Public Hearing 4

10-1-70  Complaints Regarding Conditional Uses

Written Complaints is amended as follows:  Amended (b) and created new (b)(1) and (b)(2).  The prior (b)(1) is now (b)(3) and remaining ordinance is renumbered to follow in consecutive order:

(b)
Written Complaints.  Any citizen or Village official may file a written complaint alleging that the subject conditional use has violated or is in violation of a condition of approval, the performance standards in Section 10-1-66, or other requirements of this Chapter.  Such complaints shall be forwarded to the Plan Commission Chairperson.
(1)
The Plan Commission Chairperson shall preliminarily review the complaint.

(2)
Following his/her preliminary review of the complaint, the Plan Commission Chairperson may refer the complaint to the Plan Commission, or may require the Building Inspector, Zoning Administrator or other Village official to conduct an investigation and make a determination of violation(s) of the Conditional Use Permit and take enforcement action where he/she deems appropriate.  If violation(s) is(are) not corrected, or if the complainant is not satisfied that the complaint has been satisfied he/she may ask the Plan Commission Chairperson to forward the complaint to the Planning Commission and the Planning Commission Chairperson shall forward the complaint to the Planning Commission.   

Reason:  This is the future process of dealing with complaints regarding a CUP.  Mike Parkin asked if the complaint form was changing.  Terry told him the form was not changing, just the process of handling a complaint.  There was some discussion of the building/zoning inspector issuing citations.  This process would not be retroactive. Motion by Lance Williston, second by Jim Schmitz to close Public Hearing #4.  Motion carried.

Public Hearing 5

10-1-80 Existing Nonconforming Uses

10-1-80(b) Abolishment or Replacement of Existing Nonconforming Use is amended to the following:

If such nonconforming use is discontinued or terminated for a period of twelve (12) months, any future use of the structure, land or water shall conform to the provisions of this Chapter.  When a nonconforming used or structure is damaged by fire, explosion, flood, violent wind, vandalism, snow, mold, infestation, or other calamity, it may be restored to its original size, location and use that it had immediately before the damage or destruction occurred.  No limits are imposed on the costs of the repair, reconstruction, or improvement.  It may be increased in size larger than it was before destruction if necessitated by state or federal requirements. From the date of adoption of this Chapter, a current file of all nonconforming uses shall be maintained by the Zoning Administrator, listing the following: (1) Owner’s name and address; (2) Use of the structure, land or water; (3) Assessed value at the time of its becoming a nonconforming use.

Reason:  This is to bring our ordinances into line with the state statues as far as fixing property that has been damaged. There were no concerns or comments.  Motion by Lance Williston, second by Jim Schmitz to close Public Hearing #5.  Motion carried.

Public Hearing 6

10-1-104 Permitted Commercial and Industrial Signs

10-1-104(3) Amended to: Freestanding Signs in Commercial and Industrial Districts shall not exceed twenty (20) feet in height above the centerline of the grade of the street from which access to the premises is obtained, and shall not exceed one hundred twenty (120) square feet on all sides for any one (1) premise and shall not project into the right away.
Reason: This deals with where the signs can be constructed and that they can not be extended into the ROW.  There were no concerns or comments.  Motion by Lance Williston, second by Gary Ziegler to close Public Hearing #6.  Motion carried.

Public Hearing 7

10-1-126 Air Pollution
10-1-126(a) is amended as follows:  Delete Chapter NR 154.11(6), Wisconsin Administrative Code and replace with standards set by the Department of Natural Resources.

10-1-126(b) is amended as follows:  No activity or operation shall be established or maintained 
which by reason of its nature causes emission of any fly ash, dust, fumes, vapors, mists or gases in 
such quantities as to cause soiling or danger to the health of persons, animals, vegetation or 
property.  In no case shall any activity emit any liquid or solid particles.

Reason:  This eliminates NR 154.11(6) Wisconsin Administrative Code and replaces this with standards set by the DNR about air pollution.  There were no concerns or comments.  Motion by Gary Ziegler, second by Larry Enlow to close Public Hearing #7.  Motion carried.

Public Hearing  8

10-1-127 Hazardous Pollutants

10-1-127(a) is amended as follows:  Delete Chapter NR 154.19, Wisconsin Administrative Code and replace with standards set by the Department of Natural Resources. Reason:  Instead of trying to define in our ordinances we are specifying the Chapter NR154.19. Reason:  Delete the code number and replace it with Nr 154.19 of the Wisconsin Adm. Code to determine what the pollutants are. There were no concerns or comments.   Motion by Jim Schmitz, second by Brad Walters to close Public Hearing  #8.  Motion carried.

Public Hearing 9

10-1-143 Swimming Pools

10-1-143(c) Permit Required is amended as follows:  Before work is commenced on the construction or erection of a private or residential swimming pool with a wall height greater than 15 inches or on any alterations, additions, remodeling or other improvements, an application for a swimming pool building permit to construct, erect, alter, remodel or add must be submitted in writing to the Building Inspector.  Plans and specifications and pertinent explanatory data should be submitted to the Building Inspector at the time of application.  No work or any part of the work shall be commenced until a written permit for such work is obtained by the applicant.  A current fee shall accompany such application.
10-1-143(e)(1) Setbacks and Other Requirements is amended as follows: Private swimming pools shall be erected or constructed on rear or side yards only and only on a lot occupied by a principal building.  No swimming pool shall be erected or constructed on an otherwise vacant lot unless connected to the lot with the principal building by a CSM.  A lot shall not be considered vacant if the owner owns the contiguous lot and said lot is occupied by a principal building.
10-1-143(f)(3) Fences is created as follows: The pool enclosure may be omitted for above ground pools in which the wall height is at least 48 inches and if the only access to the pool is provided by a ladder or steps provided that the ladder or steps shall be capable of being secured, locked or removed to prevent access.
There were no concerns or comments.  Motion by Jim Schmitz, second by Lance Williston to close Public Hearing #9.  Motion carried.

Public Hearing 10

10-6-44 Master Site Grading and Drainage Plan 

10-6-44(e) is recreated as follows: Proposed lowest building opening height elevation on each lot shall be of sufficient height to allow flow of water away from the lowest building opening height.  (See 10-13-6(c)(2).  Reason:  This gives more precise specification as far as walk out or exposed basements as to what the lowest elevation has to be and how the water will flow away from the lowest elevation.
There were no concerns or comments.  Motion by Lance Williston, second by Larry Enlow to close Public Hearing #10.  Motion carried.

Public Hearing 11

10-7-2  Building Permits and Inspections

10-7-2(i) Permit Lapses is amended as follows:  A building permit shall lapse and be void unless building operations are commenced within six (6) months or if construction has not been completed within twenty-four (24) months from the date of issuance thereof.  Reason:  Brings our ordinance into conformity with the state. There were no concerns or comments.  Motion by Jim Schmitz, second by Lance Williston to close Public Hearing #11.  Motion carried.

Public Hearing 12

11-6-3 Public Nuisances Affecting Health

11-6-3(i) Outdoor Solid Fuel Fired Heating Devices is amended as follows:  An outdoor heating device or structure designed for solid fuel combustion and for the purpose of providing indoor heat, including but not limited to, combination fuel furnaces or broilers which burn solid fuel.

11-6-3(i)(1) All solid fuel-fired heating devices located within the Village of Belleville are hereby determined and declared to be public nuisances and as such are, prohibited within the Village of Belleville.
11-6-3(i)(2) This ordinance shall also apply to any pre-existing non-conforming use following a period of twelve (12) months of non-use of such device. Reason:  This outlaws outdoor heating.  Mike Parkin thought it meant inside and outside.   Motion by Larry Enlow, second by Lance Williston to close Public Hearing #12.  Motion carried.

The Public Hearings were all closed.

BELLEVILLE PLAN COMMISSION

REGULAR MEETING MINUTES

WEDNESDAY, MAY 12, 2010
7:00 p.m. (Immediately following Public Hearing)

Belleville Village Hall, 24 West Main Street
------------------------------------------------------------------------------------------------------------

Terry called the meeting to order with roll call the same as the Public Hearing.
Motion Larry Enlow, second by Lance Williston to approve the April 14, 2010 Public Hearing minutes with the deletion of the word Brad and the April 14, 2010 regular meeting minutes.  Motion carried.
Next meeting date is Wednesday, June 9, 2010.

The July meeting is changed from Wednesday, July 14, 2010 to Thursday, July 15, 2010.
Terry asked to change the order of the agenda and take Continued Business #1 first.
Landmark CUP amendment.

The Public Hearing was held in April but Terry would allow additional comments or new information.  Doug Cropp handed out an addition/amendment to the Good Neighbor Policy.  The following items were added by them: * We will be installing aspirators on the receiving legs which will pre clean the corn helping remove the “bees wings” “red eye” before the drying process.  This is a fan that pulls air through the corn drawing out the debris and leaving just the kernel grain behind.  The grain would be unloaded from the truck into a receiving leg where the fan would be located to suck the material out. This has been tested  on farms but not on a system of this volume size or next to other business or residential units.*We are installing a damper system on our receiving pits that will help keep the dust particles within the grain stream when trucks are unloading.  This is underneath the pit in the receiving area and would open and close as grain hits this.  Doug mentioned again the quality of the crop which created a lot more dust and they had disconnected the fan on top of the receiving leg to blow the material out.  They believe that the installation of the fan and the installing a fence will reduce the problem.  The fence is made of mesh that you can see through   They believe these measures will reduce the dust 80-90% issues.  Questions:  Who will take the bees wings. – The farmers can use them for bedding or put them in the slurry.  Is this going to work before or after the dryers?  Before the drying process.  Will this repeat the backlog of trucks like last year?  They have 2 receiving lanes.  The backlog was not caused by not being unloaded fast enough but by the drying process.  The dryer or holding tanks were full and that would cause a wait.  Just for clarification, 3 units, one on each leg of the unit where corn is brought in and one on where the corn is taken away from the dryer.  Michael Elder spoke in behalf of Christen Bros.  They appreciate the additions, but under the existing CUP that requires no dust or nuisance, they would like a track record to see if these corrections actually do what they say they will before the plan commission allows the additional dryer.  Terry asked Matt Dregne that if we allow additional equipment, are we not opening the CUP amendment.  Matt stated the Conditional Use Permit is structure so they have to operate in the prints of that site plan, so if there are changes, that would require changes to the prints of the site plan and they would need to revisit that.  If they change the site plan they would need to have an amendment to the site plan.  Paragraph 1 states changes or alterations including but not limited to change in use, premise, use or land shall require either issuance of a new conditional use permit, or the amendment of this conditional use permit.  The applicant can propose to make these changes with the existing facilities so it can address the concerns that have been raised and ask for an amendment to the conditional use permit to do those things.  Then they can come back after seeing what the results are and then ask for an amendment for the additional dryer. Matt asked if anyone has seen the performance standards from this equipment.  Is there an acceptable level dust that leaves the property?  It is not the Plan Commission’s obligation to figure out what kind of conditions are necessary or appropriate to address the concern.  The burden is on the applicant to demonstrate to the Plan Commission
satisfaction that they can meet the standards in the ordinance.  It also needs to satisfy the neighbors.  Randy said Landmark is not the only source of dust.  It also comes from the neighboring farm fields and roads.  To have 0 dust is not possible.  Terry pointed out the farmers are only out there 2-3 days at a time.  Landmark’s issue is caused by the last expansion.  They were permitted to add a larger bin to put in another pit which caused severe restriction in the Village to effectively operate the facility by not having enough drying.  Putting in the second dryer was always part of the plan but broken in 2 parts for budgetary reasons.  Now, they need the additional dryer to make the expansion work.  They have no choice but to fix the dust problem.  The Village still has leverage over them with the ordinances and we still have the CUP with condition within it which they still have to meet.  They have invested over 4 million dollars in this community and want to continue to expand to meet the needs of the farming community.  They believe these improvements will substantially fix the problem.  It is not going to materially change the amount of corn that goes through the site but allow them to do it more quickly.  They realize they did not address the concerns of the neighbors.  They are asking for approval of the additional dryer because they are getting very close on timing on being able to have it ready for the drying season.  They visited all the other neighbors and apparently the Good Neighbor Policy and their commitment is satisfactory for them because they are not at this meeting.  Terry’s concern is that with 2 dryers going, it is going to produce twice as much material and if the Village can afford to have that much material going into our system.  Randy said these systems will remove some portion of the material and it will be substantially better than last year.  They don’t know if it will achieve the standards we are looking for.  Matt stated once something is there, its there and very difficult to stop something already in place.  If we can have a measurable performance standard that everyone understands and which Landmark can meet, it cuts out litigation.  Matt would like them to come up with a performance standard that they can show us what it is and how it can be measured that can be built into the CUP.  The reason Landmark is here is to amend CUP and also an April 2009 complaint that the property owners feel has not been satisfactorily dealt with. The complaint is really not part of this meeting but at some point it needs to be addressed at a separate meeting because it is not part of the agenda.  If the CUP is not approved tonight, Landmark will be asked to come back to deal with the complaint and how they are going to handle that.  If the CUP is granted, those stipulations are going to part of the conditions.  Landmark suggested using their Good Neighbor Policy Facilities and Grounds could be part of the CUP.  They are sweeping and collecting dust/debris to prevent accumulation.  Maintaining the landscaping (mowed regularly, weeds controlled.  Preventing accumulation of junk.  Storing spare equipment indoors or in designated storage areas.  Park equipment in an orderly fashion.   Motion by Gary Ziegler to direct staff to prepare a draft conditional use permit resolution with performance based conditions and all the elements that Landmark has set forth. Motion dies for lack of second. Motion by Gary Ziegler, seconded by Terry Kringle to grant the amendment to the CUP with conditions: to direct staff to prepare a draft conditional use permit resolution with all the elements that Landmark has set forth and a demonstration period for the performance based standards prior to the CUP being issued.  Motion and second withdrawn.   Christen Brothers have plans for an addition to their business but that is not happening because their business is shrinking.  They believe it is because of the debris and dust from Landmark.  They have a lot of dissatisfied customers who pick up their cars after hours and the cars are full of bees wings and dusty and they are not there to apologize.  They wondered why their complaint was ignored until the CUP issue came up. They have had problems since 2001. Their complaint will be discussed in June.  There is not a storm sewer drain on Landmarks property, they are in the streets.  The site plan would need to be amended to show the fence line.  The mechanicals would not have to be included. This would be so they can go forward and implement these changes that are necessary to adjust existing property and to lay the ground work to getting the additional grain dryer.    Motion by Gary Ziegler, seconded by Brad Walters to approve the amendment to the site plan to include the asphalt paving of 7515 sq. ft. along road, in front of the office, and entering and leaving scale, Prep existing crushed limestone base.  Install additional base as needed for touch up and fine grade. Grade, shape and compact.  Pave with 4” average compacted hot mix asphalt (1 lift 2” compacted hma binder course and 1 lift 2” compacted hma surface course per contract from Bartelt Enterprises, Inc. dated 4/12/2010 and 260’of 10’ chain link with 3 rails and wind screen fence from Action Fence, Inc. dated  4-12-2010 for $12,800.00.  Motion carried.   Motion by Gary Ziegler, seconded by Brad Walters to direct staff to work with the appropriate parties to develop conditions of approving the proposed amendment to the CUP to allow an additional grain dryer with such conditions to be performance based.  Motion carried.  This will be on the agenda in June.
Comprehensive Plan Consistency Guidelines 

Bill Preboski and Matt Dregne are still working on these.
ACT ON PUBLIC HEARINGS

Public Hearing 1

10-1-8 Definition

Amend the definition to read as follows:

(16) Building, Front Line Of.  A line parallel to the street intersecting the foremost point of the building, excluding uncovered steps and the eves if the overhang is less than 2 feet.
Creation of New Definition

(119) Setback: The setback is a perpendicular line from the property line to the closest point of a covered part of the foundation.  
Current (119) Sign through (159) Zoning District will become (120) to (160)

There were no concerns or comments.  Motion by Jim Schmitz, second by Lance Williston to recommend to the Village Board the adoption of this ordinance.  Motion carried.

Public Hearing 2

10-1-43  PERMITTED/CONDITIONAL USES\ NONRESIDENTIAL DISTRICTS

Delete - Community Based Residential Facilities
Reason:  Eliminating this from one of the charts because this is covered in our zoning administration code. There were no concerns or comments.  Motion by Gary Ziegler, second by Brad Walters to recommend to the Village Board the adoption of this ordinance.  Motion carried.

Public Hearing 3

10-1-44  PERMITTED/CONDITIONAL USES\

NONRESIDENTIAL DISTRICTS

The Village of Belleville is requesting to amend the following uses.  The changes are highlighted:

	Sec. 10-1-44 PERMITTED/CONDITIONAL USES - NONRESIDENTIAL DISTRICTS 

	Description (1)
	NAICS
	B-G
	B-H
	B-P
	I
	R-D
	Description (1)
	NAICS
	B-G
	B-H
	B-P
	I
	R-D

	Ag services
	111
	N
	C
	C
	C
	P
	Professional, Technical & Administrative: 54-56

	Mining
	2123
	N
	N
	N
	N
	C
	Computers
	541
	P
	P
	P
	P
	N

	Utilities
	221
	C
	C
	C
	C
	C
	Legal service
	5411
	P
	P
	P
	P
	N

	Construction
	23
	N
	N
	P
	P
	N
	Accounting
	5412
	P
	P
	P
	P
	N

	Manufacturing Establishments: 31-33
	Engineering
	5413
	P
	P
	P
	P
	N

	Wood product
	321
	N
	N
	P
	P
	N
	Management
	5416
	P
	P
	P
	P
	N

	Printing & Related
	323
	C
	N
	P
	P
	N
	Research & testing
	5417
	N
	C
	P
	P
	N

	Pharmaceutical
	3254
	N
	N
	P
	P
	N
	Advertising
	5418
	P
	P
	P
	P
	N

	Rubber & Plastics
	326
	N
	N
	P
	P
	N
	Photo studios
	54192
	P
	P
	P
	P
	N

	Metal fabrication
	332
	N
	N
	P
	P
	N
	Other offices
	52 – 55
	P
	P
	P
	P
	N

	Machine. & Equipment
	333
	N
	N
	P
	P
	N
	Credit/collection
	5614
	P
	P
	P
	P
	N

	Computer
	334
	N
	N
	P
	P
	N
	Mail and copy
	56143
	P
	P
	P
	P
	N

	Electrical
	335
	N
	N
	P
	P
	N
	Travel
	5615
	P
	P
	P
	P
	N

	Those not listed above
	339
	N
	N
	P
	P
	N
	Bldg services
	5617
	N
	P
	P
	P
	N

	Wholesale Trade
	42
	N
	C
	P
	P
	N
	Carpet cleaning
	56174
	N
	P
	P
	P
	N

	Retail Trade Establishments: 44-45
	Educational, Health & Social Assistance: 61-62

	Vehicle / parts dealers
	441
	C
	P
	N
	N
	N
	School, library
	611
	N
	N
	N
	N
	N

	Furniture store
	442
	P
	P
	N
	N
	N
	Medical service
	621
	P
	P
	P
	N
	N

	Electronics/appliance
	443
	C
	P
	N
	N
	N
	Medical labs
	6215
	N
	N
	P
	N
	N

	Building material
	4441
	N
	N
	N
	C
	N
	Hospitals
	6221
	C
	N
	N
	N
	C

	Hardware store
	44413
	P
	C
	N
	N
	N
	Nursing homes
	6231
	C
	C
	N
	N
	C

	Landscape/nursery
	4442
	N
	C
	N
	N
	C
	Social service, daycare
	624
	P
	P
	N
	N
	N

	Food store
	445
	P
	P
	N
	N
	N
	Arts Entertainment, Recreation, Accommodation & Food: 71-72

	Liquor store
	44531
	P
	P
	N
	N
	N
	Museums, galleries
	7121
	P
	P
	N
	N
	N

	Health & pers.care
	4461
	P
	P
	N
	N
	N
	Bowling, dance studio
	7139
	P
	C
	N
	N
	N

	Gasoline stations
	4471
	C
	P
	C
	N
	N
	Other amusements
	71399
	C
	C
	N
	N
	N

	Convenience food/gas
	44711
	C
	P
	C
	N
	N
	Lodging
	721
	P
	P
	C
	N
	N

	Clothing store
	448
	P
	P
	N
	N
	N
	Restaurants
	722
	P
	P
	C
	P
	N

	Jewelry store
	4483
	P
	P
	N
	N
	N
	with drive thru
	722
	P
	P
	N
	N
	N

	Sporting goods
	4511
	P
	P
	N
	N
	N
	Taverns
	72241
	P
	C
	N
	N
	N

	Book & music
	4512
	P
	P
	N
	N
	N
	Other Services & Public Administration: 81 and 92

	Department store
	4521
	P
	P
	N
	N
	N
	Auto repair & maint.
	81111
	C
	C
	N
	C
	N

	Misc. shopping
	453
	P
	P
	N
	N
	N
	Auto body shops
	81112
	N
	C
	N
	C
	N

	Non store retail
	454
	N
	P
	C
	C
	N
	Carwash & oil change
	81119
	C
	C
	N
	N
	N

	Fuel dealers
	45431
	N
	C
	N
	C
	N
	Electronic repair
	81121
	C
	N
	N
	P
	N

	Bicycle trail business
	multiple
	N
	C
	C
	C
	N
	Shoe repair
	81143
	P
	N
	N
	P
	N

	Transportation & Warehousing: 48-49
	Furniture repair
	81142
	C
	N
	N
	N
	N

	Trucking & Transit
	484
	N
	C
	N
	C
	N
	Other household repair
	81149
	C
	N
	N
	N
	N

	Post office
	49111
	P
	P
	N
	N
	N
	Hair styling
	8121
	P
	P
	N
	N
	N

	Information, Finance, Insurance & Real Estate: 51-53
	Funeral home
	8122
	P
	P
	N
	N
	N

	Tower & Antennas
	513
	N
	N
	N
	C
	N
	Cemeteries
	8122
	N
	N
	N
	N
	C

	Financial service 
	52211
	P
	P
	N
	N
	N
	Laundry
	8123
	P
	P
	N
	N
	N

	Insurance/Real Estate
	524-531
	P
	P
	N
	N
	N
	with presses
	8123
	C
	P
	N
	P
	N

	Auto leasing
	5321
	C
	C
	N
	N
	N
	Parking lots
	8129
	P
	N
	N
	N
	N

	Movies/videos
	53223
	P
	P
	N
	N
	N
	Organizations
	8139
	P
	C
	N
	N
	N

	Equipment rental
	53249
	P
	C
	C
	C
	N
	Public administration
	92
	P
	N
	N
	N
	N

	P = Permitted, C = Conditional, N = Not allowed     
	Residences
	C
	C
	N
	N
	P

	(1) The meaning of the terms shall be the same as that used in the North American Industry Classification System (NAICS)

	available at www.census.gov/eos/www/naics with the number of the intended NAICS number following the land use activity.

	NAICS codes read from the left to the right, such that 2 to 3-digit are general definitions and 4 to 6-digit are detailed definitions 

	Proposed language changes are bolded and boxed 


Reason:  Some new and permitted uses that are for non residential districts.  There were no concerns or comments.   Motion by Larry Enlow, second by Brad Walters to recommend to the Village Board the adoption of this ordinance.  Motion carried.

Public Hearing 4

10-1-70  Complaints Regarding Conditional Uses

Written Complaints is amended as follows:  Amended (b) and created new (b)(1) and (b)(2).  The prior (b)(1) is now (b)(3) and remaining ordinance is renumbered to follow in consecutive order:

(b)
Written Complaints.  Any citizen or Village official may file a written complaint alleging that the subject conditional use has violated or is in violation of a condition of approval, the performance standards in Section 10-1-66, or other requirements of this Chapter.  Such complaints shall be forwarded to the Plan Commission Chairperson.
(1)
The Plan Commission Chairperson shall preliminarily review the complaint.

(2)
Following his/her preliminary review of the complaint, the Plan Commission Chairperson may refer the complaint to the Plan Commission, or may require the Building Inspector, Zoning Administrator or other Village official to conduct an investigation and make a determination of violation(s) of the Conditional Use Permit and take enforcement action where he/she deems appropriate.  If violation(s) is(are) not corrected, or if the complainant is not satisfied that the complaint has been satisfied he/she may ask the Plan Commission Chairperson to forward the complaint to the Planning Commission and the Planning Commission Chairperson shall forward the complaint to the Planning Commission.   

Reason:  This is the future process of dealing with complaints regarding a CUP.  Mike Parkin asked if the complaint form was changing.  Terry told him the form was not changing, just the process of handling a complaint.  There was some discussion of the building/zoning inspector issuing citations.  This process would not be retroactive.  Motion by Gary Ziegler, second by Brad Walters to recommend to the Village Board the adoption of this ordinance.  Motion carried.

Public Hearing 5

10-1-80 Existing Nonconforming Uses

10-1-80(b) Abolishment or Replacement of Existing Nonconforming Use is amended to the following:

If such nonconforming use is discontinued or terminated for a period of twelve (12) months, any future use of the structure, land or water shall conform to the provisions of this Chapter.  When a nonconforming used or structure is damaged by fire, explosion, flood, violent wind, vandalism, snow, mold, infestation, or other calamity, it may be restored to its original size, location and use that it had immediately before the damage or destruction occurred.  No limits are imposed on the costs of the repair, reconstruction, or improvement.  It may be increased in size larger than it was before destruction if necessitated by state or federal requirements. From the date of adoption of this Chapter, a current file of all nonconforming uses shall be maintained by the Zoning Administrator, listing the following: (1) Owner’s name and address; (2) Use of the structure, land or water; (3) Assessed value at the time of its becoming a nonconforming use.

Reason:  This is to bring our ordinances into line with the state statues as far as fixing property that has been damaged. There were no concerns or comments.  Motion by Larry Enlow, second by Brad Walters to recommend to the Village Board the adoption of this ordinance.  Motion carried.

Public Hearing 6

10-1-104 Permitted Commercial and Industrial Signs

10-1-104(3) Amended to: Freestanding Signs in Commercial and Industrial Districts shall not exceed twenty (20) feet in height above the centerline of the grade of the street from which access to the premises is obtained, and shall not exceed one hundred twenty (120) square feet on all sides for any one (1) premise and shall not project into the right away.
Reason: This deals with where the signs can be constructed and that they can not be extended into the ROW.  There were no concerns or comments.   Motion by Gary Ziegler, second by Brad Walters to recommend to the Village Board the adoption of this ordinance.  Motion carried.

Public Hearing 7

10-1-126 Air Pollution
10-1-126(a) is amended as follows:  Delete Chapter NR 154.11(6), Wisconsin Administrative Code and replace with standards set by the Department of Natural Resources.

10-1-126(b) is amended as follows:  No activity or operation shall be established or maintained 
which by reason of its nature causes emission of any fly ash, dust, fumes, vapors, mists or gases in 
such quantities as to cause soiling or danger to the health of persons, animals, vegetation or 
property.  In no case shall any activity emit any liquid or solid particles.

Reason:  This eliminates NR 154.11(6) Wisconsin Administrative Code and replaces this with standards set by the DNR about air pollution.  There were no concerns or comments.   Motion by Larry Enlow, second by Brad Walters to recommend to the Village Board the adoption of this ordinance.  Motion carried.

Public Hearing  8

10-1-127 Hazardous Pollutants

10-1-127(a) is amended as follows:  Delete Chapter NR 154.19, Wisconsin Administrative Code and replace with standards set by the Department of Natural Resources. Reason:  Instead of trying to define in our ordinances we are specifying the Chapter NR154.19. Reason:  Delete the code number and replace it with Nr 154.19 of the Wisconsin Adm. Code to determine what the pollutants are. There were no concerns or comments.    Motion by Gary Ziegler, second by Jim Schmitz to recommend to the Village Board the adoption of this ordinance.  Motion carried.

Public Hearing 9

10-1-143 Swimming Pools

10-1-143(c) Permit Required is amended as follows:  Before work is commenced on the construction or erection of a private or residential swimming pool with a wall height greater than 15 inches or on any alterations, additions, remodeling or other improvements, an application for a swimming pool building permit to construct, erect, alter, remodel or add must be submitted in writing to the Building Inspector.  Plans and specifications and pertinent explanatory data should be submitted to the Building Inspector at the time of application.  No work or any part of the work shall be commenced until a written permit for such work is obtained by the applicant.  A current fee shall accompany such application.
10-1-143(e)(1) Setbacks and Other Requirements is amended as follows: Private swimming pools shall be erected or constructed on rear or side yards only and only on a lot occupied by a principal building.  No swimming pool shall be erected or constructed on an otherwise vacant lot unless connected to the lot with the principal building by a CSM.  A lot shall not be considered vacant if the owner owns the contiguous lot and said lot is occupied by a principal building.
10-1-143(f)(3) Fences is created as follows: The pool enclosure may be omitted for above ground pools in which the wall height is at least 48 inches and if the only access to the pool is provided by a ladder or steps provided that the ladder or steps shall be capable of being secured, locked or removed to prevent access.
There were no concerns or comments.   Motion by Lance Williston, second by Jim Schmitz to recommend to the Village Board the adoption of this ordinance.  Motion carried.

Public Hearing 10

10-6-44 Master Site Grading and Drainage Plan 

10-6-44(e) is recreated as follows: Proposed lowest building opening height elevation on each lot shall be of sufficient height to allow flow of water away from the lowest building opening height.  (See 10-13-6(c)(2).  Reason:  This gives more precise specification as far as walk out or exposed basements as to what the lowest elevation has to be and how the water will flow away from the lowest elevation.

There were no concerns or comments.   Motion by Jim Schmitz, second by Brad Walters to recommend to the Village Board the adoption of this ordinance.  Motion carried. 
Public Hearing 11

10-7-2  Building Permits and Inspections

10-7-2(i) Permit Lapses is amended as follows:  A building permit shall lapse and be void unless building operations are commenced within six (6) months or if construction has not been completed within twenty-four (24) months from the date of issuance thereof.  Reason:  Brings our ordinance into conformity with the state. There were no concerns or comments.  Motion by Gary Ziegler, second by Lance Williston to recommend to the Village Board the adoption of this ordinance.  Motion carried.

Public Hearing 12

11-6-3 Public Nuisances Affecting Health

11-6-3(i) Outdoor Solid Fuel Fired Heating Devices is amended as follows:  An outdoor heating device or structure designed for solid fuel combustion and for the purpose of providing indoor heat, including but not limited to, combination fuel furnaces or broilers which burn solid fuel.

11-6-3(i)(1) All solid fuel-fired heating devices located within the Village of Belleville are hereby determined and declared to be public nuisances and as such are, prohibited within the Village of Belleville.
11-6-3(i)(2) This ordinance shall also apply to any pre-existing non-conforming use following a period of twelve (12) months of non-use of such device. Reason:  This outlaws outdoor heating.  Mike Parkin thought it meant inside and outside.  Motion by Gary Ziegler, second by Brad Walters to recommend to the Village Board the adoption of this ordinance.  Motion carried.

Resolution for Final Plat for Shamrock Hills II  - No discussion or action this meeting

Motion by Jim Schmitz, seconded by Larry Enlow to adjourn the meeting at 9:45 PM.  Motion carried. 
Submitted, Mary Austin
