BELLEVILLE PLAN COMMISSION

REGULAR MEETING
WEDNESDAY, APRIL 13, 2011
7:00 p.m

Belleville Village Hall, 24 West Main Street
------------------------------------------------------------------------------------------------------------

OPENING PROCEDURES - Motions and Votes May be Taken on the Following:
1. Call to order

2. Roll call

3. Reading of the minutes

4. Acknowledgement of visitors

5. Visitors wishing to speak

6. Next meeting date is Wednesday, May 11, 2011.
NEW BUSINESS - Motions and Votes May be Taken on the Following: 
1. Proposal for 10-6-4 – Unincorporated Areas within Extraterritorial Plat Approval Jurisdiction.
2. Proposal for 10-6-8(g) – Development of Park Areas
3. Proposal for Intergovernmental Agreement between the Village of Belleville and the Town of Montrose.

CONTINUED BUSINESS - Motions and Votes May be Taken on the Following: 
STATEMENTS AND/OR QUESTIONS FROM REGISTERED PARTIES 


COMMISSIONER’S COMMENTS AND/OR QUESTIONS

ADJOURNMENT

Terry Kringle, Chairperson



It is possible that members of and possible a quorum of members of other governmental bodies of the municipality may be in attendance at the above stated meeting to gather information; no action will be taken by any governmental body at the above stated meeting other than the governmental body specifically referred to above in this notice.  Please note that, upon reasonable notice efforts will be made to accommodate the needs of disabled individuals through appropriate aids and services.  For additional information or to request this service, contact Mary Austin, Village Deputy Clerk/Treasurer, at 24 West Main Street, P.O. Box 79, Belleville, Wisconsin, 53508-0079.  Telephone, 608.424.3341
Posted 4/8/11
NB1 
BACKGROUND:
In order for us to have more say about what happens within our extraterritorial territory we need to have language in our ordinances. At this time we do not.

PROCEDURE:
Discuss and make recommendation to VB.

ENCLOSURES:
April 2011 Draft for 10-8-4.
NB2 
BACKGROUND:
We need to spell out how a developer will pay the park improvement fees. This is actually VB responsibility but since it is part of Chapter 10 we need to look it over.

PROCEDURE:
Discuss and make recommendation to VB.

ENCLOSURES:
10-6-8
CB3
BACKGROUND:
For a little over a year a subcommittee of the PC has been meeting with Montrose to develop an intergovernmental agreement dealing with issues  that may arise pertaining to our common border.

PROCEDURE:
Review the draft and make a recommendation to the VB.

ENCLOSURES:
Intergovernmental Agreement between the Town of Montrose and the Village of Belleville draft and the document titled “Informal Agreement Regarding Municipal Boundary Common to the Village of Belleville and Town of Montrose”.
BELLEVILLE PLAN COMMISSION

REGULAR MEETING

WEDNESDAY, APRIL 13, 2011
7:00 p.m

Belleville Village Hall, 24 West Main Street
------------------------------------------------------------------------------------------------------------

Chairman Terry Kringle called the meeting to order. Members present were:  Donna Moore, Lance Williston, Larry Enlow, Gary Ziegler, and Jim Schmitz.   Professional staff present was Bill Preboski.  

Matt Dregne appeared later.  

Motion by Larry Enlow, seconded by Donna Moore to approve the Public Hearing and regular Plan Commission minutes of March 9, 2011 as printed.  Motion carried.

The next meeting will be May 11, 2011.  There will be new appointments to the commission.

Proposal for 10-6-4 – Unincorporated Areas within Extraterritorial Plat Approval Jurisdiction.

In order for the village to enforce and have a say what might be happening in this area, we have to have something in our ordinances that pertain to it.  Bill Preboski explained we do have something now.  It is called the Official Map. This only shows the future streets and parks in the comprehensive plan that extends outside the village limits.  Control outside the village boundaries only relates to land divisions, not the zoning or land use in the ½ mile surrounding the village limits and not the 1 1/2 miles.  Previously we received courtesy plat reviews, courtesy land divisions from the county but had little to say about them.  This would give us objecting authority within the ½ mile area surrounding the village in both counties.  We would need to register the map of the ETJ along with the ordinance with the respective register of deeds.  Any land division within the ½ mile would need public sewer.  Bill set this up to match the intergovernmental agreement with Montrose.  In Exeter there is a natural boundary with the marsh area to the south and also steep hills to the south west.  Most of the subdivisions in Exeter occurred over more than ½ mile from the Village.  Any existing land divisions within the ½ mile need to make provisions for stormwater management or environmental areas.  If the land division is for a farm related purpose, they would be permitted not exceeding the ratio of one building lot for every 35 acres which allows 1-35 acre lot for farm dwelling. The only way to control development is with an agreement or with ETJ plat approval.  Bill Preboski prepared a draft labeled Village of Belleville – April 2011 Draft.  Bill suggested 10-6-5(a) be amended to add or a certified survey map or subdivisions.  
This would clarify that land division could result in both certified survey maps and subdivision; otherwise the village could see a series of parcels created by CSM’s turn in subdivision-sized land divisions over more than five years.  10-6-5(a) should read: Any person dividing land within the Village or within its extraterritorial plat approval jurisdiction which results in a land division, shall prepare a plat of the subdivision or a certified survey map in accordance with the requirements of this Chapter. 
Proposal for 10-6-8(g) – Development of Park Areas

 There is also clarification of the timing of when fees need to be paid.  10-6-7(c) should read:  The sums are due in Subsection (a) shall be paid in cash at the time of the signing of the final plat by the Village.  In the alternative, the subdivider may elect, by written agreement to pay the fee at the time a development agreement for each development phase is approved, and may request to pay the fee in such installments and subject to such interest on unpaid amounts and other terms and condition as the Village Board may permit.  (f) deleted.  Funds generated by this Section shall go into a designated park fund to be used by the Village for public park purposes.  Sec. 10-6-8 (b) (g) added: 1) The park improvement fee shall be paid for each phase of the development at the date of signing of the developer’s agreement for each phase or: 2) On a lot-by-lot basis when the building permit for each lot is applied for.  This option will require the recording of covenants acceptable to the Village stating that the park improvement fee for each lot will be paid at the time of application for the first building permit for such lot.  It was asked in 10-6-8 (3) who is responsible to ok’s this. DPW & Village Engineer was the answer. These corrections will be made and come back to the Plan Commission one more time before going to the Village Board.
Proposal for Intergovernmental Agreement between the Village of Belleville and the Town of Montrose.

Matt had made a list of his comments.  A joint Public Hearing will need to be held sometime down the line with Montrose and the Belleville Village Board.  As soon as this agreement with Montrose is completed, the committee will start working on an agreement with Exeter.  So far this agreement has only been discussed with 3 from the Village, (Terry Kringle,(Gary Ziegler and Lance Williston) and 3 from Montrose.  Neither attorneys nor any other professional people have reviewed it prior.  Matt’s comments were really for clarification.  Matt’s comments were in red and underlined.  The Village Board should review this document before it is presented back to Montrose.  Line 38:  May 1 was discussed.  The members are not considered trustees but just a residential member.  
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1. Section 2.6.
Can the secretary be a member of non-member?  How will the secretary’s per diem be set?  If the secretary is a member, will he/she receive one per diem as secretary and another as member?
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Section 2.7.  Why say that meetings “shall be” on the third Tuesday of the month?  They are only required to meet once a year or when called.  Do you want to say that the Town Chair and Village President can “call” a meeting?  Or should they simply be allowed to request that a meeting be called?  As is states, they can only meet the third Tues. of the month.
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Section 2.8.
What does the last sentence mean?  Shouldn’t this say that the JPC shall not incur any costs that have not been pre-approved, and that neither the Village nor the Town shall be responsible to pay any such costs?  This is what the town wants.
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Section 2.9.1.
The first sentence says that the JPC shall serve as “the advisory body to the Town Board and Village Board with respect to development and planned growth in the Joint Planning Area.”  Does that mean the JPC will serve in place of the Village Plan Commission and Town Land Use Committee?  If so, there could be legal issues.  If not, the language should be changed to say that the JPC shall serve as “an advisory body.”  
It appears that an issue could be held up at the JPC for an indefinite period of time.  This could be avoided by limiting the JPC’s time to make a recommendation, as I have shown.  
The use of the words “changes affecting” creates significant uncertainty about what actions must first be referred to the JPC.  For example, would a zoning change allowing the construction a new commercial establishment located outside or inside the JPC need prior review by the JPC, if the rezoning could lead to increased traffic within the JPA?  This ambiguity could be avoided by specifying those governmental decisions or actions that would need prior JPC review, such as:

The division of land within the JPA;

The rezoning of land within the JPA.

The annexation of territory within the JPA.

The construction of a new road or alteration of an existing road within the JPA.

Subsections 2.9.1.3, 2.9.1.4 and 2.9.1.5 are all located under the list of “issues that shall be referred to the JPC” before final action by the Town of Village.  However, the issues addressed in those sections seem to be of a different type.  For example, section 2.9.1.3 seems to direct the JPC to review and make recommendations regarding the delivery of services.  I would separate these issues from the other issues under section 2.9.1.

Matt would change this to 2.9. 2 Make recommendation on terms; 2.9.3: changes to the agreement; 2.9.4: other services as requested which are all under the duties of the JPC.
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Section 2.9.1.4.  This is the only reference I see to the Town Development Area.  What is it?

Need to reword the second sentence:  The Agreement and the designation of the Joint Planning Area  shall be shall be reviewed by the JPC on no less than an annual basis, and summary recommendations shall be provided to the Town Board and Village Board
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Section 3.1.  This section says that the Village shall not “initiate annexation requests” in the JPA.  Why not?  The agreement anticipates that development in the JPA should be in the Village. I don’t like the word “initiate.”  Too many things might be called “initiate.”Why not just say that the Village will not annex territory in the JPA without the owner’s consent?

Make it clear there is no prohibition on annexing in the JPA.  After discussion, delete 3.1.
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Section 4.3.  Given that the JPC’s authority is only advisory, I suggest modifying the agreement to saying that failure by either party to obtain a recommendation before taking one of the actions in section 2.9.1. would not be grounds for invalidating the action taken, and would not be grounds for damages.  This really only benefits the town unless we can get something in the agreement that benefits the village such as an area  established on what the town can do.  Think about this and we will come back to this.
[image: image9.png]



 Section 4.4.  I recommend against automatic extension.  It is too easy for the Village to lose track of the deadline for extension and have the agreement automatically extended without due consideration.  I would change it to say that the agreement will terminate after 10 years unless the parties agree to extend for another 10 years. Matt will rewrite it so it will terminate after 10 yrs unless they sign another agreement.
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Section 4.7.  This section says the agreement is entered under 62.23(7a).  That statute provides a way for Village’s to exercise extraterritorial zoning authority, cooperatively with a neighboring township.  This agreement does not include such zoning activity, so the statute should not be cited.  Need to come back to this to say something for the Village’s benefit. 
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Section 5.2.  
The Village should be very confident that it can live with the establishment of this area where the Village is prohibited from annexation.  
This penalty is severe.  The agreement is only a 10 year agreement – why pay a 20 year penalty?  Why not limit the penalty to the statutory tax reimbursement period (5 years), plus the number of years before the agreement would expire?  Need to come back to this issue of time and length  of penalty.
Section 5.2.1.  This calculation would give the Town the tax revenue from not only the tax base it had before annexation, but also new development that occurs post-annexation.  The statutory amount the Village is required to pay is “the amount of property taxes the town levied on the annexed territory, as shown by the tax roll under s. 70.65, in the year in which the annexation is final.”  I would not pay more than that.

Section 5.2.1.  This would require payment before the Village would receive full tax payments.  
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Section 6.1.  This section appears intended to mean that, in order for things defined as “development” to occur, the property must first be annexed to the Village.  If that is the intent, then the agreement should expressly say that.  The agreement may need to be revised so that it refers not to “defined development,” but rather to specific governmental approvals or actions that the is either prohibited from taking or required to take in the JPA.  For example, the agreement could prohibit land divisions and certain types of rezoning activities within any part of the JPA that is in the Town, and require the Town to use its authority to affirmatively prevent prohibited rezoning or conditional use permits.  It may not be possible to prevent the issuance of building permits on existing lots with proper zoning.  The reference to “more intense residential classification” is unclear.  Be more specific.  Change “governmental purpose” to “governmental use.”

Wouldn’t it make sense to include this section in Section 3 of the Agreement?

What remedy does the Village have if the Town breaches this section of the agreement?  Could we build an automatic boundary change into the agreement?  May be legally difficult under the statute.  What about establishing an ETJ joint zoning area, so that the parties jointly control the zoning, and undesirable things can’t happen without Village approval?  This is the one part of the agreement that might offer solid benefit to the Village.  It needs teeth.  Remove the words higher density.  The whole paragraph needs to be redone.  Move this section to 2.9 somewhere.   
[image: image14.png]7 e i o Tt ot e i f e oy St
e e e L G
o e e e et
e i e s e oani el hndn mig




  [image: image15.png]oty id o his Aot s et et ad devcopmen e




Section 6.3.  It is not at all clear what this section means, so it should either be removed, or clarified.  Consider adding recitals to the beginning of the agreement where this kind of statement of intent could be added without risk of unintended, substantive application.  Create a recital area for the fluffy stuff like this.  This should not be in the agreement.
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 Section 6.4.  What is the purpose of this section?  It simply states certain facts.  Delete this section.
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Section 7.1.  Need to discuss the purpose of this language, and whether it is workable.  What does it mean to hold the communities harmless?  Delete this section, it does not belong in the agreement.
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Section 8.  Is this intended to apply to ETJ plat approval, zoning approval or both?  This might include both zoning and plat approval.  Need to look at. 
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Section 9.  Does this mean annexing only part of the road width, road length, or both?  It should be width of road.
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Section 10.2.  Why add this here?  The agreement does not give the Village ETJ zoning, and does not establish an ETJ zoning area.  Hold off on this.
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Section 11.  What does it mean to say that the Comp Plans will be amended “pursuant to the procedures herein?”  Remove the second sentence.
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Section 12.  I recommend against binding the Village to commence discussions for a successor agreement.  Delete 12.2.
Summary of “hard” benefits of agreement to Village and Town.

Hard Town benefits.

No annexation outside JPA w/o large penalty.

JPC review required for actions in the JPA

Limitations on annexation in JPA

Hard Village benefits

Prohibition on land divisions and certain rezoning in JPA in Town, but needs teeth to be enforceable.  Use ETJ zoning?

A revised map needs to be completed for the Joint Planning Area Description.

Terry would like Matt to have a revised version by May 2, 2011.

Bill Preboski handed out what was available from the Census on population and housing.  Belleville has 1,848 in Dane Co and 537 in Green Co for a total of 2,385.

Motion by Donna Moore, seconded by Larry Enlow to adjourn.  Motion carried.  Meeting adjourned at 10:10.

Submitted, Mary Austin

